Abstract
Introduction

1.
Official animal welfare governance in Malaysia began with the enactment of the Animal Act 1953. However, the act was limited in scope as its main aim was to control the spread of diseases to animals and human beings and to ensure that the animals remain healthy. Enforcement under the act was tasked to the Department of Veterinary Services, Ministry of Agriculture and Agro-based Industry. A more comprehensive legislation, the Wildlife Conservation Act 2010, was enacted giving more powers to the Department of Wildlife of the Ministry of Environment to protect animal welfare and prosecute those who abuse animals (Hassan, 2015a) .
The concept of animal welfare has developed over many generations (Appleby, 1999; Stafleu et al., 1996) . In a nutshell, animal welfare is based on the principle that animals should not be abused, mistreated or abandoned (Broom, 199; Duncan, 1996) . To ensure the promotion of animal welfare, governments and organisations institute good practices, and rules and regulations (Duncan, 2002; Fraser et al., 1997) . This paper discusses animal welfare in the context of zoo regulations and is based on the Malaysian experience. An empirical study was carried out at the National Zoo in Kuala Lumpur to gauge the standard of animal welfare based on the enacted regulations.
Methodology
2.
Using mixed qualitative and quantitative methods, the author discusses how animals in the National Zoo are treated based on the governing regulations. The qualitative method is used to discuss and analyse statutes, regulations, caselaw, and public documents for this research (Yaqin, 2007) . The quantitative method is based on a survey/questionnaire distributed to 113 visitors at the zoo in January and February 2015. The visitors were asked questions related to zoo management to determine whether animal welfare standards met with the zoo regulations. Responses were then processed using SPSS.
Literature Review on Animal Welfare Regulations 3.
In the late 1990s the animal rights movement adopted a more rigorous approach by using legislative and judicial processes to achieve their goals (Hewson, 2003) . Laws and regulations were enacted to impose responsibilities on humans and corporate bodies such as zoo operators in the treatment of animals (Harrop, 1997; Radford, 2001; Veissier et al., 2008) . Animal welfare supports the humane treatment of animals and humans have a responsibility for animal care (Yarrow, 2009) . The champions of animal welfare allow that animals can be used for scientific research, food, education, zoos or sanctuaries, and to be kept as pets (Hassan, 2015a; Hosey et al., 2013) . Even their use for tourism is not prevented as long as the animals are treated according to good practices or regulations (Hassan, 2015b; KileyWorthington, 1989) .
There seems to be conflicting approaches in addressing "animal rights" and "animal welfare" issues. Champions of the former are fairly aggressive to the extent that they undermine the more important goal of animal welfare. They argue that animal rights should be accorded the status of property rights where they equate animal with human rights. If such a right is pursued then animals cannot be used for human consumption, something which is actually against the order of nature. Animal rights is a radical ideology based on the assumption that all species in this world are equal (Fraser, 1995) . Fraser et al. (1997) elaborates on the concept of animal welfare by categorizing them into three ethical concerns namely that (1) animals should lead natural lives through the development and use of their natural adaptations and capabilities, (2) animals should feel well by being free from prolonged and intense fear, pain, and other negative states, and by experiencing normal pleasures, and (3) animals should function well, in the sense of satisfactory health, growth and normal functioning of physiological and behavioural systems. All these three concerns actually lead to a common position that animals should be treated well in terms of their behaviour and physiological needs. It is a challenge therefore for these animal needs to be met when animals are kept for human purposes.
The philosophy was somewhat modernized by Singer (1975; who coined the term "speciesism" in reference to the different treatment of existing species. However, Jamison (2004) still maintains the concept of the animal rights movement which is driven by four social conditions: urbanization, anthropomorphism, evolutionary theory, and egalitarianism. Urbanization gives rise to modern living where animals are used for tourism purposes; anthropomorphism refers to the belief that animals need to be treated like humans; the acceptance of the evolutionary theory means that eventually animals have equal status as humans in terms of rights; and egalitarianism is premised on the notion of affinity for equal rights among species.
Zoo Regulations in Malaysia 4.
Legislation and regulations determine the governance, roles, and obligations of staff managing zoos (Hosey et al., 2013) with the objective of ensuring and maintaining the welfare of animals housed in them (Kleiman et al., 2010) . Several legislations have been enacted in Malaysia for that purpose (Yoga, 2012) of which the primary one is the Wildlife Conservation Act, 2010. Several provisions contained in the act cover animal welfare within and outside zoos.
The act has general provisions on the management of zoos with details provided in a related regulation, namely the Wildlife Conservation (Operation of Zoo) Regulations 2012. The act relates to the requirement of permits and licences which enable government agencies to monitor the treatment of animals.
One of the salient features of Act 716 is the requirement for permits and licences for the conservation and keeping of wildlife (Hassan, 2015) . Although the act refers to individuals, it also applies to entities or zoo operators as covered by Section 10. Section 10(1) states that no person shall operate a zoo or operate a wildlife exhibition without a permit granted under the act. Further, sub section (2) provides that a special permit is required where the zoo operations or wildlife exhibitions involve any totally protected wildlife. These are the only specific operations regarding zoos in the parent act. Detailed provisions on zoo operations are spelled out in Regulations 2012.
Penalties in the form of imprisonment and fines are provided to enforce the act and regulations. Any person who operates a zoo or wildlife exhibition without a permit is liable to a fine not exceeding RM70,000 or to imprisonment not exceeding 3 years or both (section 66). Further, any person who has totally protected wildlife for his zoo or wildlife exhibition without a permit can be liable to a fine not exceeding RM100,000 or to imprisonment not exceeding 2 years (section72 (1)).
Animal cruelty takes many forms and is the antithesis to animal welfare and both the act and its regulations seek to ensure the prevention of ill treatment of animals. It is an offence for any person to commit an act which can be considered as cruelty to animals such as beating, torturing, neglecting to supply sufficient food or water, or keeping wildlife in a manner that causes unnecessary pain or suffering including housing them in premises not conducive to their comfort or health. This is enforced by imposing a fine of not less than RM5,000 and not more than RM50,000 or to imprisonment for a term not exceeding 1 year or both on any such offences.
The regulations derive from the main act and the provisions are detailed in nature. Offences can be punished by courts either under the act or regulation or both. The main purpose of the Wildlife Conservation (Operation of Zoo) Regulations 2012 is to ensure the welfare of the animals or wildlife kept in zoos (Hassan, 2015) in regard to matters such as enclosures, cages, food, upkeep, health, etc of the wildlife. Under the 2012 regulations, a zoo operator means any individual, statutory body, company, association, or local authority owning or operating a zoo while zoo refers to any area or premise which keeps or places 50 species or 100 more wildlife whether for conservation, education, research, or recreational purposes, and is open to the public.
The 2012 regulations repeat the provisions of the parent act which requires a permit for zoo operations. Enclosures or cages are an important aspect in ensuring animal welfare in zoos and the regulations state explicitly that their design must be appropriate to the natural behavior and basic needs of the wildlife. In fact, the design of the enclosure must first be submitted to the Director-General for approval. The schedule to the regulations provides the specifications for the enclosure such as the category of species it will house and its size and height. For reptilia and amphibians such as crocodiles and snakes, an additional condition is to provide a watery enclosure.
The Animal Act 1953 (Act 76) was already in force before the enactment of Wildlife Protection Act 2010. The 1953 Act however does not deal specifically with animal welfare protection in zoos. The Act is more for preventing and controlling the spreading of diseases of animals, the movement of animals and preventing the cruelty to animals, among others. The ultimate aim of the Act is not only to ensure the spreading of diseases to animals but also to human beings. Unlike the 2010 Act which empowers the Ministry of Environment to be in charge of the Act, the public authority in charge of the enforcement of the 1953 Act is the Department of Veterinary, Ministry of Agriculture and Agro-based Industry. Part II of the 1953 Act deals with the importation and exportation of animals and birds. No person is allowed to import or export animals to and from Peninsular Malaysia. Powers are given to the authority to examine any animal upon its arrival. It is also the duty of the master of any ship or aircraft to report the arrival or intended arrival of animals to the relevant authority.
In discharging his duty the veterinary officer is empowered with discretionary power to either refuse permit or order the infected animals to be destroyed or detained in quarantine. The 1953 Act not only provides for examination of animals at the point of entry into the country but also at any given time. If the veterinary officer has reason to believe that any animal may be infected with disease he may subject such animal to an examination. As a consequence of such examination, the officer may order the immediate isolation or destruction of any infected animal. No compensation shall be payable for animal destroyed by the authority.
The 1953 Act (Part IV) also does provide for the protection against cruelty to animals. Powers are given to the veterinary officer, Police officer and the local authority to take action against any person or body that cause cruelty to animals. The acts of cruelty to animals in this context include beating, kicking, torturing, overriding, overloading, torturing, terrifying, ill treating and not maintaining confined animals properly. The penalty, upon conviction, is a fine not exceeding RM200 or imprisonment not exceeding 6 month or both. The monetary fine is considerably low. However, in the case of captivating or keeping animals in enclosures or closed premises such as zoos the Act has no special provision. For that purpose, we have to refer to other legislation (Wildlife Protection Act 2010 and its zoo regulations) that provides for better treatment and management of captivated or confined animals.
Empirical Study: Methods and Materials
5.
The questionnaire covered 45 questions relating to the observation and perception of visitors to the zoo. Part A is on the demographic of the respondents. Part B comprised 10 questions covering animal food and diet to determine whether the animals are provided a proper diet and clean water and is based on the observations and perception of visitors and not on any scientific test. The questions are whether: (1) the food for the animals contain adequate nutrients; (2) the food is not contaminated; (3) the food is of sufficient quantity; (4) the food zoo is of sufficient quality; (5) the food is in accordance with the natural diet of the animals; (6) supply of clean drinking water is available at all times; (7) the supply of clean drinking water is adequate; (8) the food containers are placed in a suitable location; (9) the drink containers are placed in appropriate locations; (10) the food containers are clean, and (10) the food waste is organized properly.
Part C questions relate to the animal enclosures and whether they are appropriate. The questions are: (1) The cages housing the animals are comfortable; (2) Each animal housed in a cage is in accordance with the natural habitats of animals; (3) The animal cages have adequate lighting; (4) The animal cages have proper ventilation; (5) The animal cages are kept clean; (6) The animal cages are managed well so that they will always be safe for the animal species; (7) The cages are free from dangerous animals; (8) The size of the enclosure is suitable for the caged animals; (9)The animals have enough room to move; (8) The design of the cages for several animals is consistent with the pattern of the animal behavior; (9) The floors confinement of animals are in accordance with the nature of the animals; (10) The design of the fence is approriate to prevent animals from escaping; (11) Each enclosure has natural amenities such as bedding, tree branches, holes and hanging places, and (12) Each cage has a shelter or refuge areas for animals to withdraw.
Part D of the questionnaire relates to (1) The sturdiness of the animal cages; (2) whether the distance or barriers between the animals in a cage and visitors are appropriate for the safety of both; (3) whether the distance or barriers between the animals in a cage and visitors are appropriate to prevent direct contact between them, and (4) whether the cage structures allow draining of excess water (such as making slope, pipe kits and interlocking). The purpose of these questions is to ascertain the welfare and safety of the animals in cages.
Part E centres on the overall zoo environment. Questions posed are whether: (1) the layout and landscaping of the zoo are appropriate to the animal species; (2) the animal exhibit area is clean; (3) management is constantly monitoring the animal waste and rubbish in the zoo; and (4) drainage systems such as ditches and drains are well maintained. Part F pertains to visitors to the zoo. Questions asked are whether: (1) visitors are allowed to feed some animals; (2) visitors are allowed to have contact with animals; (3) the zoo staff always monitor the safety of animals; (4) all animals that can endanger visitors are always kept in cages; (5) the zoo staff always takes care of the animals' welfare; (6) animal training does not cause stress and anxiety to them; and (7) Although the demographics of the respondents in table 1 (Part A) are not representative of the population in Malaysia, for the purposes of the study it is acceptable as perceptions on animal welfare generally transcend sex, race or religion. Table 2 shows the result on animal food, including its cleanliness, or diet is important to the welfare of animals in zoos as it ensures their good health. Favourable responses were received on all questions relating to this with all responses in the range of 1-5 scored above 3 points on average showing satisfactory and good responses. The highest score in the above survey was on the position of drink containers placed in the zoo which stood at 3.97 whilst the lowest score (3.72) was on the cleanliness of the food containers. The second highest score was on the question of placement of food containers where the average (min) was 3.93. Table 3 demonstrates the result on cages or enclosures requirements form an important part of zoo regulations in Malaysia. Accordingly, many questions on this aspect were posed to respondents. Most respondents were satisfied with the standard of cages or enclosures. The highest score (4.08) was obtained for two questions on (i) natural amnesties in the enclosure and (ii) the availability of shelter or refuge areas in the cage, while the lowest score (3.78) was on the cleanliness of the cages. The second highest score was 4.03 on the question on the design of the cages and whether they are able to prevent animal escapes. This shows that the respondents considered safety an important factor in zoos. Table 4 demonstrates the result on the safety of the animals in the zoo is also important especially in regard to the structures and their distance from visitors. The respondents gave very positive feedback on all questions posed in this area with scores exceeding 4.00. The highest score of 4.15 was on the appropriateness of the distance between the cages and visitors with many agreeing that the existing distance is appropriate. Table 5 shows the result on the area environment or surrounding is important in determining animal welfare in zoos. The layout, landscaping and other systems have to be appropriate in terms of the animals' needs and behaviour. For this part, the scores obtained were fairly good, with the highest score at 3.94, that is, the layout and landscaping of zoo which are appropriate to the animals. Table 6 demonstrates the result on the role of the visitors to the zoo is important in determining animal welfare. For example, providing animals with unsuitable food can endanger them. The overall score in this category is good with the highest point (4.08) obtained relating to the keeping of dangerous animals in cages, suggesting that visitors are very mindful of their safety. The second highest score, at 4.01, was on the care of the animals by the keepers. Visitors are not allowed to touch (median score 3.63) or feed the animals (3.59) as the food or substances might not be suitable to them. These are zoo regulations that ensure animal welfare in terms of contact with visitors. Animals in zoos are also occasionally used in shows and for that purpose they are trained by the zoo operators. The regulations provide that such training must not have any element of cruel treatment and that the shows must accommodate the natural habitat of the animals. Responses on these issues were favourable with scores of 3.98 and 3.90 respectively.
Conclusion
7.
The Wildlife Conservation Act 2010 and its regulations on the operations of zoo is a significant milestone for the animal welfare movement in Malaysia. Compared to the preceding legislation, i.e the Animal Act 1953 (as discussed above), the 2010 Act and its regulations in particular are comprehensive enough to cover all aspects of animal protection from diet, enclosures, and animal shows. At least from the theoretical aspect, the regulations are complete guidelines on which zoo operators can rely on. It only requires sound implementation by all parties concerned to ensure the provisions are adhered to. The survey undertaken above gauged the implementation of the regulations by taking the National Zoo as a sample study. Overall, the results of the survey show that, based on the observations and perceptions of visitors, the zoo has discharged its duty satisfactorily in taking care of the animals housed in its premises.
